
AA:P INVESTORS, INC.
An Affiliate of

THE VININGS GROUP

EX PARTE OR LATE FILED

July 9, 1996

Mr. William F. Caton
Acting Secretary
Federal Communications Commission
1919 M Street, NW, Room 222
Washington, DC 20554

DOCKET FILE ('np\/CIR'r\,~
v... r Il1!lVAL

RECEIVED

JUl111996
FCC MAlt ROOM

Re: Restrictions on Over-The-Air Reception Devices, CS Docket No. 96-83; and
Preemption of Local Zoning Regulation of Satellite Earth Stations, J.a..Docket No. 95
59 -------

Dear Mr. Caton:

We write to request clarification regarding the possible effect on our business 01 the rules
proposed in the above dockets. An original and 13 copies of this letter are enclosed for
filing in the record. We understand. that the proposed rules would invalidate
"nongovernmental restrictionsHthat Himpair" a viewe"s ability to receive video programming
over the air, through a wireless cable or similar system, or by direct broadcast satellite.

A & P Investors, Inc. owns and operates multi-unit, residential apartment buildings.
Consequently, we have entered into hundreds of leases with our residents. We are
concerned that our leases might contain terms that are "nongovernmental restrictions" that
Himpair" viewing, but we do not know how the proposed rules would be applied. This
uncertainty could very well create unnecessary disputes with our residents.

We would appreciate your guidance in determining which provisions of our lease contain
terms that might be considered Hnongovernmental restrictions· or "impairments· under the
rules you propose in OUI circumstances.

Accordingly, we enclose a copy 01 one of our representative lease forms. Please read it
and let us know which terms of the enclosed form would violate either of the proposed
rules.

Thank you for your assistance.

oSincef81v

No. of Copies ree'd
UstABCOE .----

3111 Paces Mill Road, Suite A·lOO • Atlanta, Georgia 30339 • phone: (770) 984-9500 • fax: (770) 850-0655



MOOEL LEASE AGREEMENT

1. Parties and Dwelling Unit:

this Agr.-nt are ,, _
the Landlord, and
the Tenant. The L-a-nd~l:-o-r~d~le-a-s-e-s-to-t-h-e-Te-nan--t-unit

located at in the

The parties to
referred to as
referred to as
nU1tler _

project known as .

2. Length of Time (Term):

The initial term of this Agreement shall begin on and end
on . After the initial term ends, the Agreement will
continue for successive terllll of one each unless
automatically terminated as permitted by paragraph 23 of this
Agreement.

3. Rent:

The Tenant agrees to pay S for the partial month ending on
After that, Tenant agrees to pay a rent of S ___

per month. This amount is due on the first day of the month at .

The Tenant understands that this monthly rent is less than the market
(unsubsidized) rent due on this unit. This lower rent is available
either because the mortgage on this project is subsidized by the
Department of Housing and Urban Developll*lt (HlID) and/or because HlID
makes monthly payments to the Landlord on behalf of the Tenant. The
amount, if any, that HUD makes available monthly on behalf of the
Tenant is called the tenant assistance payment and is shown on the
"Assistance Payment" line of the Certification and Recertification of
Tenant Eligibility Form which is Attachment No.1 to this Agreement.

4. Changes in Tenant's Share of the Rent:

The Tenant agrees that the amount of rent the Tenant pays and/or the
amount of assistance that HlID pays on behalf of the Tenant may be
changed during the term of this Agreement if:

a. HUD or the Contract Administrator (such as a Public Housing
Agency) determines, in accordance with HUO procedures, that an
increase in rents is needed;

b. HUD or the Contract Administrator changes any allowance for
utilities or services considered in computing the Tenant's share of
the rent;

c. the income, the number of persons in the Tenant's household or
other factors considered in calculating the Tenant's rent change and
HUD procedures provide that the Tenant's rent or assistance payment
be adjusted to reflect the change;

d. changes in the Tenant's rent or assistance payment are required by
HUO's recertification or subsidy termination procedures;

e. HUD's procedures for c~ting the Tenant's assistance payment or
rent change; or
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,

f. the Tenant fails to provide infonmation on his/her income, family
composition or other factors as required by the Landlord. The
Landlord agrees to implement changes in the Tenant's rent or tenant
assistance p8yMnt only in accordance with the ti_ fr_s and
aaninistrative procedures set forth in HUD's handboOK, instructions
and regulations related to administration of multi- family subsidy
programs. The Landlord agrees to give the Tenant at least 30 days
advance written notice of any increase in the Tenant's rent except as
noted in paragraphs 11, 15 or 17. The notice will state the new
l!IIIIOU1t the Tenant is required to pay, the date the new amount is
effective, and the reasons for the change in rent. The Notice will
also advise the Tenant that he/she may meet with the Landlord to
discuss the rent change.

5. Charges for Late payments and Returned Checks:

If the Tenant does not pay the full amount of the rent shown in
paragraph 3 by the end of the 5th day of the month, the Landlord may
collect a fee of $5 on the 6th day of the month. Thereafter, the
Landlord may collect $1 for each additione,l day the rent remeins
unpaid during the month it is due.

The Landlord may not tenninate this Agreement for failure to pay late
charges, but may terminate this Agreement for non-payment of rent, as
explained in paragraph 23. The Landlord rnay collect a fee of
$ on the second or any additional time a check is not honored
for payment (bounces). The charges discu,ssed in this paragraph are
in addition to the regular monthly rent payable by the Tenant.

6. Condition of Dwelling Unit:

By signing this Agreement, the Tenant acknowledges that the unit is
safe, clean and in good condition. The Tenant agrees that all
appliances and equipment in the unit are in good working order,
except as described on the Unit Inspection Report which is
Attachment No. 2 to this Agreement. The Tenant also agrees that the
Landlord has made no promises to decoratE;, alter, replir or improve
the unit, except as listed on the Unit Inspection Report.

7. Charges for Utilities and Services:

The following charts describe how the cost of utilities and services
related to occupancy of the of the unit will be paid. The Tenant
agrees that these charts accurately describe the utilities and
services paid by the Landlord and those paid by the tenant.
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a. The Tenant must pay for the utilities in colUin (t). Payments
should be made directly to the eppropriate utility cOMpany. The
items in column (2) are included in the Tenant's rent.

(1)

Put "x" by any
Utility Tenant
pays directly

Type of
UtH ity

Heat
Lights,Electric
tooking
Water
Other (specify)

(2)
Put "x" by any
Utility Included
in Tenant Rent

b. The Tenant agrees to pay the Landlord the amount shown in colUin
(3) on the date the rent is due. The Landlord certifies that HUD had
authorized him/her to collect the type of charges shown in colUin (3)
and that the amounts shown in column (3) do not exceed the amounts
authorized by HUD.

(3)
Show $ MoI:rlt Tenant
Pays to Landlord in

Addition to Rent

Parking
Other (Specify.)

8. Security Deposits:

$,----

$:..-._-

$----

The Tenant has deposited $ with the Landlord. The Landlord
will hold this security deposit for the period the Tenant occupies
the unit. After the Tenant has IIIOVed frOll the unit, the Landlord
will determine whether the Tenant is eligible for a refund of any or
all of the security deposit. The &MOUnt of the refund will be
determined in accordance with the following conditions and procedures.

a. The Tenant will be eligible for a refund of the security deposit
only if the Tenant provided the Landlord with the 30-day written
notice of intent to move required by paragraph 23, unless the Tenant
was unable to give the notice for reasons beyond his/her control.

b. After the Tenant has moved frOll the unit, the Lendlord will
inspect the unit and cOlllPlete another Unit Inspection Report. The
Landlord will permit the Tenant to participate in the inspection, if
the Tenant so requests.

c. The Landlord will refund to the Tenant the amount of the security
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deposit [plus interest computed at X, beginning ___
l, less any amount needed to pay the cost of:

(1) unpaid rent;

(2) damages that are not due to normal wear and tear and are not
listed on the Unit Inspection Report;

(3) charges for late paynent of rent and returned checks, as
described in paragraph 5; and

(4) charges for unreturned keys, as described in paragraph 9.

d. The Landlord agrees to refund the amount computed in paragraph 8c
within days after the Tenant has permanently moved out of the
unit, returned possession of the unit to the Landlord, and given
his/her new address to the Landlord. The Landlord will also give the
Tenant a written list of charges that were subtracted from the
deposit. If the Tenant disagrees with the Landlord concerning the
amounts deducted and aSkS to meet with the Landlord, the Landlord
agrees to meet with the Tenant and informally discuss the disputed
charges.

e. If the unit is rented by more than one person, the Tenants agree
that they will work out the details of dividing any refund among
themselves. The Landlord may pay the ref\Xld to any Tenant identified
in Paragraph 1 of this Agreement.

f. The Tenant understands that the Landlord will not count the
Security Deposit towards the last month's rent or towards repair
charges owed by the Tenant in accordance with paragraph 11.

9. Keys and Locks:

The Tenant agrees not to install additional or different locks or
gates on any doors or windows of the unit without the written
permission of the Landlord. If the Landlord approves the Tenant's
request to install such locks, the Tenant agrees to provide the
Landlord with a key for each lock. When this Agr...-nt ends, the
Tenant agrees to return all keys to the dwelling unit to the
Landlord. The Landlord may charge the Tenant $ for each key not
returned.

10. Maintenance:

a. The Landlord agrees to:

(1) regularly clean all CQMIDn areas of the project;

(2) maintain the common areas and facilities in a safe condition;

(3) arrange for collection and reMOval of trash and garbage;

(4) maintain all equipment and appliances in safe and working order;

(5) make necessary repairs with reasonable promptness;

(6) maintain exterior lighting in good working order;
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(7) provide extermination services, as necessary; and

(8) maintain grounds and shrubs.

b. The Tenant agrees to:

(1) keep the unit clean;

(2) use all appliances, fixtures and equi~t in a safe manner and
only for the purposes for which they are intended;

(3) not litter the grounds or common areas of the project;

(4) not destroy, deface, damage or remove any part of the unit,
common areas, or project grounds;

(5) give the landlord prompt notice of any defects in the plumbing,
fixtures, appliances, heating and cooling ,equipment or any other part
of the unit or related facilities; and

(6) remove garbage and other waste from the unit in a clean and safe
manner.

11, Damages:

Whenever damage is caused by carelessness, misuse, or neglect on the
part of the Tenant, his/her faMily or visitors, the Tenant agrees to
pay:

a. the cost of all repairs and do so within 30 days after receipt of
the landlord's demand for the repairs charges; and

b. rent for the per iod the uni tis damaged whether or not the unit is
habitable. The Tenant understands that MUD will not mete a.sistance
payments for any period in which the unit is not habitable. For any
such period, the Tenant agrees to pay the HUO-approved merltet rent
rather than the Tenant rent shown in paragraph 3 of this agreeMent.

12. Restrictions on Alterations:

The Tenant agrees not to do any of the following without first
obtaining the Landlord's written permission:

a. change or remove any part of the appliances, fixtures or equi~t
in the unit;

b. paint or install wallpaper or contact paper in the unit;

c. attach awnings or window guards in the unit;

d. attach or place any fixture., signs, or fances on the
buildings(s), the common area., or the project grounds;

e. attach any shelves, screen doors, or other perM8nent i~ovements

in the unit;

f. install washing machines, dryers, fans, heaters or air
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conditioners in the unit; or

g. pLace any aerials, antennas or other electricaL connections on the
unit.

13. GeneraL Restrictions:

The Tenant must live in the unit and the unit must be the Tenant's
onLy pLace of residence. The Tenant shaLL use the pr_;ses onLy as a
private dweLLing for himseLf/herself and the individuaLs Listed on
the Certification and Recertification of Tenant EligibiLity. The
Tenant agrees to permit other individuaLs to reside in the unit only
after obtaining the prior written approvaL of the landlord. The
Tenant agrees not to:

a. subLet or assign the unit, or any part of the unit;

b. use the unit for unlawful purposes;

c. engage in or permit unLawful activities in the unit, in the common
areas or on the project grounds;

d. have pets or animals of any kind in the unit without the prior
written permission of the landLord; or

e. make or permit noises or acts that will disturb the rights or
comfort of neighbors. The Tenant agrees to keep the VOlUMe of any
radio, phonograph, television or musical instrl.lllent at a leveL which
will not disturb the neighbors.

14. RuLes:

The Tenant agrees to obey the House ruLes which are Attachment No. 3
to this Agreement. The Tenant agrees to obey additionaL ruLes
estabLished after the effective date of this Agr..-ent if;

a. the ruLes are reasonably related to the safety, care and
cLeanLiness of the buiLding and the safety, comfort and convenience
of the Tenants; and

b. the Tenant receives written notice of the proposed rule at least
30 days before the rule is enforced.

15. ReguLarly Scheduled Recertifications:

Every year around the first day of , the landlord wiLL
request the Tenant to report the incOie and cQlPOSition of the
Tenant's household and to supply any other information required by
HUO for the purposes of detenmining the Tenant's rent and ••sistenee
payment, if any. The Tenant agrees to provide accurate stat..-nts of
this information and to do so by the date specified in the Landlord's
request. The landlord wiLL verify the nformation supplied by the
Tenant and use the verified information to recompute the &MOUnt of
the Tenant's rent and assistance payment, if any.

a. If the Tenant does not submit the required recertification
information by the date specified in the LandLord's request, the
landlord may i~se the following penalties. The landLord may
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implement these penalties only in accordance with the adMinistrative
procedures and time frames specified in KUD's regulations, handbooks
and instructions related to the administration of multi-family
subsidy programs.

(1) Require the Tenant to pay the higher, HUD-approved market rent
for the unit.

(2) Implement any increase in rent resulting from the recertification
processing without providing the 30-day notice otherwise required by
paragraph 4 of this Agreement.

b. The Tenant may request to meet with the Landlord to discuss any
change in rent or assistance payment resulting from the
recertification processing. If the Tenant requests such a meeting,
the Landlord agrees to meet with the Tenant and discuss how the
Tenant's rent and assistance payment, if a~y, were computed.

16. Reporting Changes Between Regularly Scheduled Recertifications:

a. If any of the following changes occur, '-he Tenant agrees to advise
the Landlord immediately.

(1) Any household rnenmer moves out of the 'lI'lit.

(2) An adul t meri:ler of the household who was reported as lIWIIPloyed
on the most recent certification or recertification obtains
~loyment.

(3) the household's income cumulatively i~creases by 140 or more a
month.

b. The Tenant may report any decrease in income or any change in
other factors considered in calculating the Tenant's rent. unless
the Landlord has confirmation that the decrease in income or change
in other factors will last less than one month, the landlord will
verify the information and make the appropriate rent reduction.
However, if the Tenant's income will be partially or fully restored
within two months, the Landlord may delay the certification process
until the new income is known, but the rent reduction will be
retroactive and the landlord may not evict the Tenant for nonpayment
of rent due during the period of the reported decrease and the
completion of the certification process. The Tenant has thirty days
after receiving written notice of any rent due for the above
described time period to payor the landlord can evict for nonp8yNnt
of rent. (Revised 03/22/89)

c. If the Tenant does not advise the Landlord of these interim
changes, the Landlord may increase the Tenant's rent to the HUD 
approved market rent. The Landlord may do so only in accordlnce with
the time frames and administrative procedures set forth in KUD's
regulations, handbooks and instructions ,)n the acininistration of
multifamily subsidy programs.

d. The Tenant may request to meet with the Landlord to discuss how
any change in income or other factors affected his/her rent or
assistance payment, if any. If the Tenant requests such a meeting,
the Landlord agrees to meet with the Tenant and explain how the
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Tenant's rent or assistance payment, if any, was computed.

17. Removal of Subsidy:

a. The Tenant understands that assistance made available on his/her
behalf may be terminated if events in either itelllS 1 or 2 below
occur. Termination of assistance means that the Landlord may make the
assistance available to another Tenant and the Tenant's rent wilL be
recomputed. In addition, if the Tenant's assistance is terminated
because of criterion (1) below, the Tenant wiLL be required to pay
the HUD-approved market rent for the unit.

(1) The Tenant does not provide the Landlord with the information or
reports required by paragraph 15 or 16 within 10 caLendar days after
receipt of the Landlord's notice of intent to terminate the Tenant's
assistance payment.

(2) The alllOunt the Tenant would be requi red to pay towards rent and
utiLities under HUD rules and regulations equals the Family Gross
Rent shown on Attachment 1.

b. The Landlord agrees to give the Tenant written notice of the
proposed termination. The notice will advise the Tenant that, during
the ten caLendar days following the date of the notice, he/she may
request to meet the Landlord to discuss the proposed tenwination of
assistance. If the Tenant requests a discussion of the proposed
termination, the Landlord agrees to meet with the Tenant.

c. Termination of assistance shall not affect the Tenant's other
rights under this Agreement, including the right to oceupy the unit.
Assistance may subsequentLy be reinstated if the Tenant submits the
income or other data required by MUD procedures, the Landlord
determines the Tenant is eligible for assistance, and assistance is
available.

18. Tenant Obligation to Repay:

If the Tenant submits false infonnetion on any applieation,
certification or request for interim adjustment or does not report
interim changes in family income or other factors as required by
paragraph 16 of this Agreement, and as a result, is charged a rant
less than the amount required by MUD's rent formulas, the Tenant
agrees to reimburse the Landlord for the difference between the rant
he/she should have paid and the rant he/she was charged. The Tenant
is net reqUired to reimburse the Landlord for undercharges caused
soLely by the Landlord's failure to follow HUD's procedures for
computing rent or assistance payments.

19. Size of Dwelling:

The Tenant understands that MUD requires the Landlord to a••ign units
according to the size of the household and the age and sex of the
househoLd t'II8IN:)ers. If the Tenant is orbec..... eligible for a
different size unit, and the required ~ize unit becOMeS avaiLable,
the Tenant agrees to:

a. IlIOve within 30 days after the Landlord notifies him/her that a
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unit of the required size is available within the project; or

b. remain in the s.. lM"lit and pay the HUD-approved market rent.

20. Access by landlord:

The Landlord agrees to enter the lM"lit only during reasonable hours,
to provide reasonable advance notice of his/her intent to enter the
unit, and to enter the lM"lit only after receiving the Tenant's consent
to do so, except when emergency situations make such notices
impossible or except under paragraph (c) below.

a. The Tenant agrees to permit the Landlord, his/her agents or other
persons, when authorized by the Landlord, to enter the unit for the
purpose of making reasonable repairs and periodic inspections.

b. After the Tenant has given a notice of intent to move, the Tenant
agrees to permit the landlord to show the ,Jnit to prospective tenants
during reasonable hours.

c. If the Tenant moves before this Agreement ends, the Landlord may
enter the unit to decorate, remodel, alter or otherwise prepare the
unit for re-occupancy.

21. Discrimination Prohibited:

The Landlord agrees not to discriminate based upon race, color,
religion, creed, national origin, sex, 8ge, handicap, meMbership In a
class, such as unmarried mothers or recipients of public assistance,
or because there are children in the family.

22. Change in Rental Agreement:

The Landlord may, with the prior approval. of HUO, change the tel'lllS
and conditions of this Agreement. Any changes will becOMe effective
only at the end of the initial term or a successive term. The
landlord must notify the Tenant of any change and must offer the
Tenant a new Agreement or an amendment to the existing Agreement.
The Tenant must receive the notice at l.ast 60 days before the
proposed effective date of the change. The Tenant may accept the
changed terms and conditions by signing the new AgreeMnt or the
amendment to the existing Agreement and returning it to the landlord.

The Tenant may reject the changed terlllll and conditions by giving the
Landlord written notice that he/she intends to terminate the tenancy.

The Tenant must give such notice at least 30 days before the
proposed change will go into effect. If the Tenant does not accept
the amended agreement, the Landlord may require the Tenant to move
from the project, as provided in paragr!lph 23.

23. Termination of Tenancy:

a. To terminate this Agreement, the Tenant must give the Landlord
30-days written notice before moving from the lM"lit. If the Tenant
does not give the full 3D-day notice, the Tenant shall be liable for
rent up to the end of the 3D days for which notice was required or to
the date the unit is re-rented whichever date comes first.

b. Any termination of this Agreement bv the Landlord must be carried
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out in accordance with HUD regulations, State and local laN, and the
terms of this Agreement. The Landlord may terminate this Agreement
only for:

(1) the Tenant's material noncompliance with the terms of this
Agreement;

(2) the Tenant's material failure to carry out obligations under any
State Landlord and Tenant Act; or

(3) criminal activity that threatens the health, safety, or right to
peaceful enjoyment of the premises by other tenants or any drug
related criminal activity on or near such premises, engaged in by a
tenant, any member of the tenant's household, or any guest or other
person under the tenant's control; or

(4) other good cause, which includes but is not limited to the
Tenant's refusal to accept the Landlord's proposed change to this
Agreement. Terminations for "other good cause" may only be effective
as of the end of any initial or successive term.

The term material noncompliance with the iease includes: (1) one or
more substantial violations of the lease; (2) repeated minor
violations of the lease that: (a) disrupt the livability of the
project, (b) adversely affect the health 'or safety of any person or
the right of any tenant to the quiet enjoyment of the leased premises
and related project facilities, (c) interfere with the -.nagement of
the project, or (d) have an adverse financial effect on the project;
(3) failure of the tenant to timely supply all required infonmation
on the income and composition, or eligibility factors, of the tenant
household (including, but not limited to. failure to meet the
disclosure and verification requirements for Social Security NuMbers,
or failure to sign and submit consent forms for the obtaining of wage
and claim information from State Wage Information Collection
Agencies), or to knowingly provide incomplete or inaccurate
information; and (4) non-payment of rent or any other financial
obi igation due under the lease beyond any grace period permitted
under State law. The payment of rent or any other financial
obligation due under the lease after the due date but within the
grace period permitted l.I'lder State law c:onstHutes a minor violation.

c. If the Landlord proposes to terminate this Agreement, the Landlord
agrees to give the Tenant written notice of the proposed termination.
If the Landlord is terminating this agreement for "other good

cause", the termination notice IlaJSt be mailed to the Tenant and
hand-del ivered to the dwell ing unit in the manner required by HUO at
least 30 days before the date the Tenant will be requi red to move
from the unit. Notices of proposed termination for other reasons
IlaJSt be given in accordance with any ti/lle frames set forth in State
and local law. Any HUO-required notice oeriod may run concurrently
with any notice period required by State or local law. All
termination notices must:

(1) speci fy the date thi s Agreement will be terminated;

(2) state the grounds for termination ~ith enough detail for the
Tenant to prepare a defense;
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(3) advise the Tenant that he/she has 10 days within which to discuss
the proposed termination of tenancy with the Landlord. The 10-day
period will begin on the earlier of the date the notice was
hand-delivered to the unit or the day after the date the notice is
mailed. If the Tenant requests the meeting, the Landlord agrees to
discuss the proposed termination with the Tenant; and

(4) advise the Tenant of his/her right to defend the action in court.

d. If an eviction is initiated, the Landlord agrees to rely only upon
those grounds cited in the termination notice required by paragraph
(c) •

24. Hazards:

The Tenant shall not undertake, or permit his/her family or guests to
undertake, any hazardous acts or do anything that will increase the
project's insurance premiUlS. Such action constitutes a material
non-compliance. If the unit is damaged by fire, wind, or rain to the
extent that the unit cannot be lived in and the damage is not caused
or made worse by the Tenant, the Tenant will be responsible for rent
only up to the date of the destruction. Additional rent will not
accrue until the uni t has been repai red to a livable conditi on.

25. Penalties for Submitting False Information:

Knowingly giving the Landlord false information regarding inc~ or
other factors considered in determining Tenant's eligibility and rent
is a material nonconpliance with the lease subject to termination of
tenancy. In addition, the Tenant could become subject to penalties
available under Federal law. Those penalties include fines up to
$10,000 and imprisonment for up to five years.

26. Contents of this this Agreement:

This Agreement and its Attachments make up the entire agr...-nt
between the Landlord and the Tenant regarding the unit_ If any Court
declares a particular provision of this Agreement to be invalid or
illegal, all other terms of this Agreement will re.ain in effect and
both the Landlord and the Tenant will cont inue to be bound by them.
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27. Attachments to the Agreement:

The Tenant certifies that helshe has received a copy of this
Agreement and the following Attachments to this Agreement and
understands that these Attachments are part of this Agreement.

a. Attachment No.1 - Form HUO-SOOS9, Certification and
Recertification of Tenant Eligibility.

b. Attachment No. 2 - Unit Inspection Reporr.

c. Attachment No.3 - House Rules (if any).

28. Signatures:

TENANT
BY:

1. _1_1-
Date Signed

2. _1-'-
Date Signed

3. _1_1-
Date Signed

4. _1_1-
Date Signed

LANDLORD
BY:
1. _1_1

Date Signed
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